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The following comments are submitted on behalf of the National Consumer Law Center’s 

low-income clients.  The National Consumer Law Center (NCLC) is a nonprofit organization 
specializing in consumer issues on behalf of low-income people.  We work with thousands of 
legal services, government and private attorneys and their clients, as well as community groups 
and organizations that represent low-income and older individuals on consumer issues.  NCLC’s 
Student Loan Borrower Assistance Project provides information about student rights and 
responsibilities for borrowers and advocates and provides direct legal representation to student 
loan borrowers.  Most of the clients we represent are low-income borrowers living in 
Massachusetts.  We also work with other advocates across the country representing low-income 
clients.  In addition, we seek to increase public understanding of student lending issues and to 
identity policy solutions to promote access to education, lessen student debt burdens and make 
loan repayment more manageable.1 

 
Deanne Loonin, Director of NCLC’s Student Loan Borrower Assistance Project, was the 

primary negotiator representing legal aid clients at the negotiated rulemaking sessions in which 
these regulations were developed.  We were part of the consensus reached on this package of 
proposed regulations.  We support the proposed regulations and applaud the Administration for 
taking important steps to streamline affordable payment programs and provide broader relief to 
student loan borrowers.  The comments below highlight a few points that we believe are not 
clear or need additional attention.   

A.   Income Based and Income Contingent Repayment Plans 

We support the proposed regulations implementing the “Pay As You Earn” repayment 
plan (also called ICR-A).  Under the proposed rules, ICR-A has several additional important 
features, including capping the amount of interest that can be capitalized and allowing borrowers 
to change repayment plans without penalty.   

 
Furthermore, we support the Department’s efforts to establish a defined process for 

borrowers to verify their income and family size annually and to allow borrowers to request to 
have their monthly payment amount recalculated at any time.  We encourage the Department to 
continue to look for ways to mitigate the penalty for borrowers who submit their paperwork late 
and to encourage those borrowers to submit their income documentation for review.  

 
With these improvements to the income based and income contingent repayment plans, it 

is especially important that borrowers be able to access the IBR and ICR plans.  We are pleased 
that beginning next month, Direct loan borrowers applying for IBR will be able to provide their 

                                                            
1 See the Project’s web site at www.studentloanborrowerassistance.org.  NCLC also publishes and annually 
supplements practice treatises which describe the law currently applicable to all types of consumer transactions, 
including Student Loan Law (4th ed. 2010 and Supp.). 



income information electronically, using a process similar to the one already in use for the 
FAFSA.  However, borrowers attempting to consolidate their loans and repay through IBR 
routinely face administrative hurdles, particularly when consolidating as a way out of default.  
We frequently hear from borrowers, advocates, and servicers, that the consolidation department 
does not forward the borrower’s repayment selection form or income information to the servicer 
after consolidating the loan.  Borrowers are confused and frustrated by repetitive requests for 
information they have already submitted.  Ultimately, this prevents some borrowers from 
accessing IBR and increases the likelihood of default.   

 
B.  Total and Permanent Disability Discharges 

 
1.  Early Implementation 

We support the proposal to streamline the total and permanent disability (TPD) process 
through a single point of entry.  We caution that this new process will only be an improvement 
for borrowers if the Department or its contractor has sufficient resources and training to 
efficiently and accurately administer this program.  It is also critical that the Department provide 
clear information to borrowers about how to apply for disability discharges and where to send 
applications.   

 
We urge the Department to implement these proposed reforms earlier than the effective 

date to the extent possible.  For example, the proposed regulations require communications and 
other notices to be sent to borrower representatives in addition to borrowers.  We have been told 
many times that the Department is already sending such notices upon request by borrowers or 
their representatives.  This is not our experience.   

 
We understand that the Department has the capacity to send notices to representatives.  

We therefore urge the Department to investigate why this is not currently being done and to take 
steps to ensure that this improvement is in place as soon as possible. 

 
Further, the Department has committed to creating a standard third party release form.  

We urge the Department to do this as soon as possible.  We continue to get inconsistent and 
inaccurate information about which release form is required and whether information can ever be 
provided to third parties.   

 
2.  Cessation of Collection 

The preamble to the regulations includes a discussion about whether the Department must 
terminate Treasury offsets after receiving a completed TPD application.  The Department 
reiterated its current policy that it ceases offset in these circumstances only in some cases.  We 
are requesting clarification about the Department’s current policy and the criteria it considers in 
deciding whether to cease offset while the TPD application is under review.   

 
We believe that the Department’s rationale for continuing offset, at least in part, is 

because it believes that the TPD review process is fast and efficient.  Unfortunately, this has 
generally not been our experience.  In just the past few months, we had at least two cases in 



which Nelnet apparently lost applications that were properly sent by guaranty agencies.  Nelnet 
had not registered the applications in their system.  As a result, the review process dragged on for 
a number of months.  These applications moved forward only because we were able to intervene 
on behalf of our clients.  We urge the Department to reconsider this discretionary policy and 
instead cease all Social Security offsets after receipt of completed application. 

 
3.  Tying TPD Determinations to Social Security Standards 

While we support the improvements in the proposed regulations, we continue to 
emphasize the points we made during the meetings about tying the TPD determination to Social 
Security disability standards.  By deciding not to add this issue to the agenda, the Department 
failed to address the most important problem with the TPD process.   

 
The Department can use the regulatory process to make the most significant improvement 

to TPD by allowing borrowers to provide proof of Social Security disability determinations as 
presumptive proof of disability discharge.  We do not believe that statutory change is required in 
order to make this critical change.   

 
We provided information to the Department during the sessions indicating that Nelnet 

had developed a draft procedure that would use proof of SSA disability as the basis for TPD 
determinations.  The system takes into account the various SSA disability tiers.  The Department 
negotiators indicated at the sessions that they did not adopt this draft.  We urge the Department 
to reconsider this position, using the draft procedure as a model of how the Department could 
create a streamlined system allowing borrowers to obtain disability discharges by providing 
proof of SSA disability determinations.  We have attached a copy of this draft to these comments 
(see pp. 5-6).    

 
Again, we thank the Department for taking affirmative steps to improve the loan 

programs for borrowers from loan origination through collection.  We support the proposed 
regulations.   

 
Thank you for your consideration of these comments.  Please feel free to contact Deanne 

Loonin if you have any questions or comments.  (Ph:  617-542-8010; E-mail: dloonin@nclc.org). 
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