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Persis Yu
Director, Student Loar orrower As. = ance Project
National Consumer Law Center

Dear Ms. Yu,

Thank you for reaching out to express your concerns about student loan borrowers who will need
to, for the next several months, manually submit income information when seeking to enroll in or
recertify income and family size under an income-driven repayment (IDR) plan. We understa |

1at the Department of Education’s Data Retrieval Tool (DRT), which prov  d for a more
automated IDR enrollment and recertification process, was temporarily taken off-line while the
Department makes critical and significant improvements to data security that will help protect
consumer privacy and prevent consumers from being victims of identity theft.

Below is a more detailed response to your questions, but in short, federal law provides for specific
protections for borrowers seek’ z to enroll in or recertify an IDR plan. Specifically, Congress and
the Department of Education designed a series of key consumer protections to mitigate the
impact of servicing delays and breakdowns.

The Bureau continues to hear from consumers about servicing breakdow  that can occur when
borrowers apply for IDR plans by manually submitting applications.! Additionally, the Bureau has
found that illegal servicing practices that inhibit borrowers’ ability to enroll in IDR ¢ Tin
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considerable harm to borrowers such as unnecessary interest capitalization, higher monthty
payments, and losing months that would count toward loan forgiveness.2

As note " 1bove, federal law provides specific protections for borrowers seeking to enroll in or
recertify an IDR plan, and servicers are responsible for communicating these repayment
options to borrowers, helping borrowers understand the application processes, processing and
approving applications, and implementing the repayment options.» However, in 2016, the
Bureau published a report describing the difficulties borrowers reported e:  :riencing when trying
to enroll in or recertify under an IDR plan using paper applications with alternative
documentation of income.+ Problems highlighted in this  »ort include complaints about
inaccurate denials, 1pr _erp 'ment lculations, lack of assistancein ¢ 1 :ting applications,
and unnecessary forbearance and interest capitalization driven by application processing de .5

As student loan borrowers work with their servicers to complete their IDR enrollment or
recertification,® they should be aware of three key consumer protections designed to mitigate the
impact of st 7icing delays and breakdowns.
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6 Currently, borrowers seeking to apply for IDR plans are directed t where they are notified that
they will be required to manually submit income documentation tu vicn servicer w vruer w complete their IDR
application. The Department advises borrowers, both through its website and the IDR a  ication, to reach out to their
gservicer with any questions related tn camnletine the TNR annlicatinn Qee Nan’t nf Kduecatinn Tneamoe-Driven Plans
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1. Student loan borrowers without access to their *~x returns have the rig to
provide alternative proof of income.

Borrowers rely on their servicers to accurately explain the IDR application process and accurately
inform borrowers of the range of options  ailable to documer income. For srrowers with
taxable income, ¢ :cent tax return may be the best option. But for borrowers who cannot easily
access their lax retur | alternative income documentation like pay stubs, W-2 forms, or letters
from employers may also be acceptable.”

Despite the range of options available to borrowers to certify income, borrowers have complained
to the Bureau that when submit*" g their alterna * e documentation of income, servicers may not
correctly process the application using the income documentation, or may deny applications
submitted with pay stubs or W-2 forms as missing sufficient income documentation. Other
borrowers complain that different representatives at the same servicer provide conflicting
guidance on what types of income documentation is acceptable.

Borrowers who submit alternative documentation of income that shows frequency of pay are
entitled have their income certified under an income-driven repayment plan.

2. ..orrowers who submit timely recertification applications are prote: ed from
payment snapbacks and unnecessary periods of forbearance.

Normally, the )R application process should take no more than a few weeks,® but an influx of
manual IDR appl” ations may result in delays. For recertifying borrowers who submit their
paperwork on-time, if a servicer fails to process the paperwork on-time, the Department -*
Education requires that the servicer must keep the borrower at the same payment level until it is

7 For a borrower without any taxable income, acceptable documentation of income includes a signed attestation of the
amo : of the borrower’s annual adjusted gross income, including an attestation of no income, if applicable. See IDR

8 See CFPB, Needless Hurdles, supra note 2.



able to process the paperwork for the next year.’ These interim payments, like other IDR
payments, wc  d also count towards PSLF.

However, borrowers report that their recertification applications sit under review for weeks or
months at a time, and that when an application the borrower submitted on-time is eventually
processed after the borrowers” annual renewal date, servicers use forbearance to bridge the gap, or
let the borrower’s payment revert back to the standard 10-year payment amount for a month.
Depending on the circumstances, both could cause significant consumer harm, including interest
capitalization, and lost progress towards loan forgiveness.

We also hear from borrowers v * o complain that despite submitting proof of income that was
timely when it was sent to the servicer,” mo 1s of processing delays can lead a servicer to reject
the apy  :ation because the servicer determines the proof of income is no longer timely.*2 These
borrowers say that it can take several more months to sort out the delays and errors in order to
finally enroll in IDR.'3

Borrowers who submit timely recertification applications are protected against being placed
into forbearance or reverted back to their standard 10-year payment amount due to a
processing delay.

9 See 34 C.F.R. 88 685.209(a)(5)(viii)(A), (b} 3)(vi}(E}, (e){4)(viii){A), 685.221(e}(8)(1), (ii).
10 See 34 C.F.R. §§ 685.209(a)(5)(viii)(A), (b)(3)(vI)(E), (c}(4)(viii)(A), 685.221(e)(8)(i), (ii).
"'When submitting alternative decumentation of income, borrowers should ensure that the income documentation is

lessthango  ys old from the date the IDR application is signed. See IDR Application, supra note 4; see also CFPB,
Miduear undate on student loan combplaints (Aug. 2016).

12 See id.



3. Borrowers who do not anticipate the extra time required to complete an
application have a right to a 10 day grace period.

Federal law provides for a 10 day grace period after a borrower’s recertification deadline in which a
borrower can still submit an application and avoid the consequences of a missed deadline, such as
interest capitalization.'

Borrowers who manually submit income documentation for the first time may be surprised to find
that completing the recertification process takes longer than previous recertifications, and may
miss their deadline to recertify because they need additional time to submit income
documentation. The Bureau has received complaints from borrowers who struggle to meet servicer
deadlines for submitting applications as a result of the income documentation requirements.

Borrowers who need additional time to complete their recertification application after their
annual recertification deadline are still protected, and should expect their application to be
treated as timely, provided that their servicer receives the application before the end of the 10
day grace period.'s

For certain borrowers, delays in IDR enrollment have a ripple effect that can amplify
consumer harm. The Bureau has repeatedly reported how certain populations of student loan
borrowers are more vulnerable to servicing breakdowns when seeking to enroll or recertify an IDR
plan. The potential for payments that revert the borrower’s monthly payment to his or her
standard 10 year payment amount, as well as the potential for increased use of deferment and
forbearance, is particularly concerning for servicemembers, older Americans, and previously
defaulted borrowers.

Military Borrowers

The strains of military life may make the necessary annual requirements to remain in an IDR
plan particularly burdensome, and many military borrowers struggle to obtain the key

14 A borrower’s recertification deadline is generally 35 days before the end of the previous 12-month payment period.
Servicers are required to promptly process applications received within 10 days of this deadline. See 34 C.F.R. §§
682.215(e}(8), 685.209{a}(5)(vili), (D) (3MVIX}E), (c)(4)(viii). This requirement, in effect, creates a 10 day “grace period”
for borrowers seeking to recertify an IDR plan.

15 See 34 C.F.R. §§ 682.215(e)(8), 685.200(a)(5)(viil), (b} 3)(VIXE), (c} 4)(viii}.



protections tied to IDR. The Bureau esti:  tes that each year, nearly 6,000 servicemembers
suffer direct economic hardship driven by IDR recertification obstacles.’® With potential delays
and errors in manual IDR processing, military borrowers can be  especially hard when their
payments snap back to their standard monthly payment — unaffordable payments can impact
the borrower’s credit, which plays a critical role in him or her obtaining and maintaining a
security clearance, or the borrower can spend months or years in military deferment, causing
him or her to miss out on interest subsidies and progress toward loan forgiveness.*”

Older Americans

Earlier this year, the Bureau reported on complaints from older Americans who strug; :to
enroll in IDR as they shift to fixed, and often lower, incomes during retirement.*# In the report,
we discussed how the inability to get into an affordable repayment plan can leave these
borrowers struggling to make payments, or even drive them into default. This is particularly
concerning given the potential for Social Security benefit offsets that come with defaulting on a
federal student loan.

Previously defaulted borrowers

Last year, we repi ed on the cycle of default driven, in part, by difficulties ar nd getting in
and staying in IDR.* The consumer protections promised under federal law should make it
nearly impossible for the most vulnerable consumers to be trapped in default. However,
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borrowers’ ability to get enrolled in an IDR plan quickly after rehabilitating a loan often means
the difference between staying on track and re-defaulting on a loan.

As noted above, the Bureatv as received complaints from borrowers ¢ und each of the consumer
protections discussed. If your staff, clients, and student loan borrowers-at-large encounter these
issues, they can submit complaints to the Bureau,2?

Servicers play a central role in supporting long-term borrower success and effective student loan

s 7 nglis critical for borrowers seeking to enroll in or recertify an IDR plan, as IDR may mean
the difference between getting by or going broke. The Bureau remains commit 1 to pursuing
actions against com nies thate :age in illegal servicing practices. We are also closely monitoring
this market to ensure that student loan borrowers are treated fairly, including the anticipated
millions of more student loan borrowers who will have to manually submit income documentation
to complete their IDR application while the DRT is offline.

Seth Frotman
Student Loan Ombudsman
Consumer Financial Protection Burean

20 Consumers ¢ submit a complaint to the CFPB by going t



